Utah’s Inland Port: Can Industrial Development
and Environmental Responsibility Co-Exist?
By Marie Bradshaw Durrant
Over the last several years, a complex and lengthy debate has surrounded Utah’s Inland Port,
often pitting different political, environmental, and economic perspectives against each other.
While the Inland Port provides unprecedented opportunities for new economic development in
Utah and the region, the associated political and environmental issues complicate things. As
just an example, in recent weeks, an Inland Port Board meeting had to be discontinued when it
was disrupted by environmental protesters.
Let’s start with the basics: The goal of the Inland Port is to provide a manufacturing, logistics
and distribution hub that will promote global trade and value-added services to enhance Utah’s
position in regional, national, and international trade. According to Utah law, the Inland Port
Authority, a political subdivision of the State of Utah, has jurisdiction over the Inland Port and
has authority to “take advantage of the … land’s strategic location” and available infrastructure
to “maximize the potential of the authority jurisdiction land” for “the long-term economic
benefit to the state.” Utah Code § 11-58-203(1)(g) and (2)(c). The Inland Port Authority is also
required to “establish a foreign trade zone, as provided under federal law.” Utah Code § 11-58202(1)(d). Foreign Trade Zones provide opportunities for savings through storing, re-exporting,
or assembling trade merchandise within the Zone and will likely encourage manufacturing
opportunities within the Inland Port.
The Inland Port was introduced as a way to bring thousands of new jobs to Utah, but many
environmental groups and residents are concerned about the environmental impacts a massive
trade hub and the associated heavy traffic might have. Since approval of the Inland Port,
amendments were added to address these concerns during a special legislative session in 2018
and the 2019 legislative session. The amendments increase environmental protection, facilitate
more local municipal involvement in land use decisions, and provide a process for Port “hubs”
to be created in other Utah counties and municipalities, which could help avoid concentration
of environmental impacts around Salt Lake City.
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These provisions complement existing environmental laws to provide specific environmental
safeguards for Inland Port development activities. A new bi-partisan law passed in the 2019
legislative session (co-sponsored by Senator Luz Escamilla (D) and Representative Francis
Gibson (R)) will benefit those with environmental concerns as well as industries seeking to
construct new operations in the Inland Port. The new law facilitates a baseline measurement
of environmental conditions for the Inland Port by requiring the Utah Department of
Environmental Quality to collect environmental data for the Port and to monitor and report
annually on environmental impacts from future Inland Port activities. Having sound baseline
data will allow better monitoring and measurement of environmental changes and will also help
expose inaccurate claims of environmental impacts. Under the new law, environmental impacts
are defined as impacts to the air and water caused by “destruction, construction, development,
and operational activities” within the Inland Port. Utah Code § 19-1-201(7). And of course there
are actions beyond the environmental requirements that can help address concerns about the
Port. For example, light and noise monitoring were not included in the 2019 legislation, but
these issues are of high concern to many because of potential impacts on the birds who rely on
the Great Salt Lake. The Audubon Society has partnered with the American Bird Conservancy to
produce guidance for bird-friendly buildings. Available Here.
Utah law also gives the Department of Environmental Quality a role in developing the Inland
Port Authority’s business plan. The plan must address environmental sustainability and requires
use of the best available technology to mitigate certain environmental impacts from Inland Port
activities. The Inland Port Authority is
also required to “respect and maintain
sensitivity to the unique natural
environment of areas in proximity to
the authority jurisdictional land.” This
is an important provision, since the
Inland Port is located near the Great
Salt Lake, a vital economic resource
with unique environmental sensitivity.
The Inland Port Authority must also
consider environmental impacts when hearing any appeal of a land use decision. Considerations
include potential impacts to air, water (surface and ground), migratory birds, adjacent property
owners, as well as any proposed mitigation. See Utah Code § 11-58-403(4)(d) and (e).
Development of property within the Inland Port is already under way. The land is mostly
privately owned, with approximately 92 million square feet available for industrial development.
As development progresses, both developers and concerned parties should familiarize
themselves with applicable environmental laws and policies. Here are five hot-button
environmental issues you should understand if you plan to invest, do business, or monitor
environmental impacts within the Inland Port:
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1. AIR QUALITY
The Inland Port falls within non-attainment areas for both PM2.5 and
ozone. Non-attainment areas are areas that do not meet the National
Ambient Air Quality Standards established by EPA for specific pollutants,
and new development in a non-attainment area is subject to more stringent
monitoring, reporting, and permitting requirements. This means that before
any new air emission source can be constructed within the Inland Port, it must obtain an air
permit from the Utah Division of Air Quality. One permit requirement is to demonstrate that the
new source will not “cause or contribute” to any further
violation of the national standards. New major emissions
sources must use approved technologies to reduce their
emissions, and the emissions level to qualify as a major
source of PM2.5 was recently reduced by 25%. Federal
law also requires transportation controls such as fuel
changes, vehicle inspection programs, and fleet turnover
programs. Because much of the development in the
Inland Port will involve new construction, the sources will
be subject to these more stringent requirements. Close
consultation with the Division and upfront planning for
the time and expense of permits and controls should
be an important part of any development plans. The
permitting process also includes an opportunity for the
public to comment on new sources.
2. WATER QUALITY
The north-eastern border of the Inland Port is located directly adjacent to the
Great Salt Lake, which raises a host of water quality issues involving surface
and groundwater impacts, wetlands, and the delicate ecological balance
of the Lake. The environmental baseline bill includes required monitoring
of stormwater runoff. Water quality permits are required for facilities that
produce, treat, dispose of, or otherwise discharge waste water. Utah is authorized by EPA
to administer its own water quality regulatory programs and issue water permits. Common
water quality permits that may be required for facilities in the Inland Port include construction
permits, indirect discharges to sewers, storm water permits, permits for discharges to
groundwater, and any other major industrial discharge of water. As with air quality permits,
developers should consult with the Utah Division of Water Quality and account for the time and
expense of permitting in development plans, and the public can comment on new permits. The
Great Salt Lake Advisory Council is an important resource for those concerned about potential
impacts to the Lake. The Great Salt Lake Advisory Council was created by the Utah Legislature
to advise on the sustainable use, protection, and development of the Great Salt Lake.
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3. BUYING / LEASING PROPERTY WITHIN THE INLAND PORT
Property inside the Inland Port boundaries may have existing environmental
issues. The area has a history that includes industrial activities and releases
and disposal of waste and potentially hazardous materials. For example,
hundreds of acres within the Port formerly served as the North Temple Landfill
as well as a dumping site for City Creek construction debris. The Department
of Environmental Quality has identified areas with groundwater contamination, leaks from
the former landfill, and harmful soil vapors. The Utah School and Institutional Trust Lands
Administration (“SITLA “) now owns the landfill area and has been working to characterize the site
so a cleanup plan can be developed, but cleanup will be costly and time consuming.
While the landfill site is an extreme example of potential environmental contamination in the
area, in order to protect yourself and your business from costly environmental mitigations
or sanctions, it is important to understand the environmental history of your property. An
environmental site assessment (“ESA”) is an essential tool for any purchase or leasing decision
and should be done early in the purchasing or leasing process, before substantial time and
money are invested into the property. An ESA by an experienced environmental professional can
provide valuable information about the site before purchase and construction take place and also
acts as a shield if future contamination is found. If the ESA identifies contamination, that does
not necessarily mean your development plans must end. Depending upon the type and extent
of contamination, the Division of Environmental Response and Remediation has programs for
potential purchasers to encourage and facilitate cleanup. The municipalities where the land is
located will continue to have authority over land use decisions, with an approval time limit (180
days) and the Inland Port appeal process if an Inland Port use application is denied.
4. NATURAL RESOURCE ACTIVITIES
The Inland Port bars any action that would prohibit natural resource
“transportation, loading, transfer, or temporary storage.” Utah Code § 11-58203(6). This means municipal zoning authorities cannot deny an application
merely because it involves handling natural resources. Legislators have
explained this bar as a protection against a haphazard mix of municipal policies for natural
resources or overt obstruction of natural resource activities within the Port. However, opponents
see the provision as a sign that the Inland Port is intended to provide easy export of Utah
coal and its associated environmental impacts. Several counties that rely on or benefit from
development of their natural resources see the Inland Port as an important potential connection
to facilitate improved transportation and marketing for their resources. Salt Lake City is
considering zoning restrictions that would allow natural resource handling but require protective
measures such as indoor storage or dust-prevention measures.
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5. INFRASTRUCTURE AND SERVICES
One of the key justifications for the
Inland Port is its access to beneficial
infrastructure resources, such as
roads, rail, and an international
airport. Development of additional
rail routes and a potential rail hub are key
considerations for the Inland Port Authority and the
Port business plan. The municipalities with jurisdiction
over different sections of the Inland Port are expected
to provide their standard municipal services for the
land over which they have jurisdiction. Utah Code §
11-58-205(7). Thus services such as road construction
and maintenance, drinking water, solid waste services,
electricity, sewage, and waste water treatment should
continue to be provided by existing municipalities.
However, the Inland Port Authority has authority to
coordinate services to facilitate development and to develop “publicly owned infrastructure
and improvements and other infrastructure and improvements on or related to the authority
jurisdictional land.” Utah Code § 11-58-202(1) and (2)(b).
Environmental issues in the Inland Port will involve a complex mix of federal, state, and
municipal law as well as important political and community considerations. RQN’s Natural
Resources, Water, Environmental and Local Government Law Practice has extensive experience
and local understanding to help you navigate these issues. We have specialists in environmental
laws governing air, water, and waste as well as land acquisition and land use. We can also
service all your development needs including municipal law, tax, construction, and contracts.

Ms. Durrant assists clients with environmental compliance at the Federal, State, and local levels.
She has represented clients in legal challenges to rulemakings, permitting, and enforcement
actions and has extensive experience helping clients navigate environmental issues connected
with industrial operations and development.
Contact Marie Bradshaw Durrant at:
mbdurrant@rqn.com
801-323-3379
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